
 

                                                           
    

 
 
 

Licensing/Gambling Hearing 
 
 

To: Councillors Cuthbertson, Baxter and Ravilious 
 

Date: Monday, 30 September 2024 
 

Time: 10.00 am 
 

Venue: West Offices - Station Rise, York YO1 6GA 
 

 
 

A G E N D A 
 
  
1. Chair   
 
To elect a Member to act as Chair of the meeting. 
 
2. Introductions   
 
3. Declarations of Interest   
 
At this point in the meeting, Members and co-opted members are 
asked to declare any disclosable pecuniary interest, or other 
registerable interest, they might have in respect of business on this 
agenda, if they have not already done so in advance on the Register of 
Interests. The disclosure must include the nature of the interest. 
 
An interest must also be disclosed in the meeting when it becomes 
apparent to the member during the meeting. 
 
[Please see attached sheet for further guidance for Members]. 
 
 
 
 
 



 

4. Exclusion of Press and Public   
 
To consider excluding the Press and Public during the sub-committee’s 
deliberations and decision-making at the end of the hearing, on the 
grounds that the public interest in excluding the public outweighs the 
public interest in that part of the meeting taking place in public, under 
Regulation 14 of the Licensing Act 2003 (Hearings) Regulations 2005. 
 
5. Minutes   
 
To approve and sign the minutes of the Licensing Hearing held on 5 
September 2024. 
 
6. The Determination of Section 52(2) Application by Andrew 

Dickinson for Review of a Premises Licence in respect of 
Museum Gardens, Museum Street, York, YO1 7FR (CYC-
009433)  (pages 19-111) 
 

 
 

 



 

Democratic Services Officer: 
Name: Angela Bielby  
Contact Details: 

 Telephone – (01904) 552599 

 Email  - a.bielby@york.gov.uk 
 

For more information about any of the following, please contact the Democratic 
Services officer responsible for servicing this meeting: 

 Business of the meeting 

 Any special arrangements 

 Copies of reports and 

 For receiving reports in other formats. 
 
Contact details are set out above. 
 
Reasonable Adjustments and Alternative Formats Statement 

Alternative formats 

To request reasonable adjustments or to provide this document in an alternative 
language or format such as large print, braille, audio, Easy Read or BSL, you can: 

 

Email us at:  cycaccessteam@york.gov.uk 

 

Call us: 01904 551550 and customer services will pass your 
request onto the Access Team. 

 

Use our BSL Video Relay Service: 
www.york.gov.uk/BSLInterpretingService 

Select ‘Switchboard’ from the menu. 
 

 

We can also translate into the following languages: 

 
 

mailto:a.bielby@york.gov.uk
mailto:cycaccessteam@york.gov.uk
http://www.york.gov.uk/BSLInterpretingService


 

 



 
 

LICENSING ACT 2003 SUB – COMMITTEES 
PROCEDURE FOR REVIEW HEARINGS 

 
Introduction 

 
The procedure adopted at the Licensing Review Hearing is at the 
discretion of the Sub-Committee but will normally follow the pattern 
outlined below.   
 
The Council's hearings procedure is based on regulations made by the 
Secretary of State under the Licensing Act 2003. The procedure is 
intended as a general framework to ensure natural justice and a fair 
hearing. The Sub-Committee has a duty to view all evidence presented 
before them impartially.. No matter how strong local opinion may be, 
Committee Members can only make decisions based on relevant 
licensing issues as set out before the Sub-Committee in determining 
applications.  
 
The hearing will be in public session. However, the Sub-Committee may 
exclude the public from a hearing if it considers it in the public interest to 
do so. However, the decision will be made in private. 
 
 
In view of the requirement to hold hearings within specified times, 
the Licensing Authority will generally be unable to enter into 
discussions to identify dates convenient to all parties concerned. In 
exceptional circumstances, the Licensing Authority will consider 
applications to adjourn hearings to a later date. 
 
 
 
Representations at Licensing Hearings 
 
The Applicant for the Review, and the Licence Holder(s) are permitted to 
speak at the hearing. Ward Councillors, Responsible Authorities and 
Representors who have made written submissions during the 
consultation period will also be allowed to speak. Any party to a hearing 
may be assisted or represented by any person, legally or otherwise.  
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All parties will be given a fair hearing, and each party will have the same 
amount of time in which to address the Sub-Committee. Each party will 
have 15 minutes to address the Sub-Committee and call any 
witnesses.  
 
The Sub-Committee may take into account any documentary evidence 
or other information in support of the application, representations or 
notice, submitted either before the hearing or, with the consent of all 
other parties, at the hearing. 
 
If any Representors fail to attend the hearing, the Sub-Committee will 
normally proceed but will consider their written representation. In 
considering written evidence in the absence of a Representor, 
appropriate weight will be attached, given that the person cannot be 
questioned by the Applicant for the Review, the Licence Holder(s) and 
Members.  
 
The Sub-Committee is required to disregard any information given 
or evidence produced by a party or witness which is not relevant to 
the application, representations, or notice, and the promotion of the 
licensing objectives. Duplication should be avoided. Comments must 
be confined to those points already made, although the parties may 
extend or expand on their written submissions. The Sub-Committee will 
have read and familiarised themselves with all the written submissions 
and the issues prior to the hearing, and therefore do not require the 
points to be repeated or made at length. The Applicant for the Review, 
the Licence Holder(s) and Representors cannot raise substantial new 
information at a hearing which has not been seen previously by the other 
parties. 
 
The Applicant for the Review or any Representor may not introduce any 
new ground or objection not referred to in the written submission. 
Amplification of the original representation may be made but any 
additional or new representation may not be made at the hearing. 
 
Any person behaving in a disruptive manner will be asked to leave the 
hearing. If this does occur, that person may, before the end of the 
hearing, submit in writing any information which they would have been 
entitled to give orally. 

 
 
Procedure at the Hearing 
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1. Members of the Sub-Committee will appoint a chair. 

 
2. The Chair will introduce the Sub-Committee Members and Officers  

and welcome the Applicant for the Review, the Licence Holder(s) and 
Representors (or their representatives), and establishes the identity of 
all who will be taking part. 

 
3. The Chair will explain to the parties the procedure that will be 

followed at the hearing. 
 

4. The Chair will proceed with the order of business on the agenda. 
 

5. When the agenda item relating to the application is reached, the 
Chair will invite the Licensing Officer to present the application. 

 
6. The Licensing Officer will outline the application, confirm the 

application details, introduce the report and give an update on any 
recent changes. 

 
7. The Chair will invite all present, one by one to ask the Licensing 

Officer questions if they wish to clarify any points raised in the report. 
 

8. The Chair will invite the Applicant for the Review (or their 
representative) to address the Sub-Committee and present 
information in support of the application and call any witnesses to 
support the application, one witness at a time [maximum 15 minutes]. 

 
9. The Chair will invite the Licence Holder(s) and Representors (or their 

representative) and Sub-Committee in the following order to ask 
questions of the Applicant for the Review (or their representative) 
and/or witnesses [maximum 5 minutes each party] 

 
(i) Responsible Authorities 
(ii) Ward Councillors 
(iii) Interested Parties in support of the Review 
(iv) Interested Parties opposing the Review 
(v) Licence Holder(s) 

(vi) Sub-Committee 
 

10. . 
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11. The Chair will invite the Representors in support of the Applicant’s 
Review (or their representative) in the following order to address the 
Sub-Committee and call any witnesses to support of their 
representation [maximum 15 minutes each party] 

 
(i) Responsible Authorities 
(ii) Ward Councillors 
(iii) Interested Parties 

 
12. The Chair will invite the Applicant for the Review and the Licence 

Holder(s) and representors opposing the review to ask questions of 
each Representor in support of the Review (or their representative) 
and/or their witnesses after each presentation [maximum 5 minutes 
per Representor]. 

 
13. The Chair will invite the Committee Members to ask questions of each 

Representor in support of the Review (or their representative) and/or 
their witnesses after each presentation. 

 
14. The Chair will invite the Licence Holder(s) (or their representative) to 

present their case and call any witnesses to support their case 
[maximum 15 minutes]. 

 
15. The Chair will invite the Applicant for the Review and Representors 

(or their representative) in the following order to ask questions of the 
Licence Holder(s) (or their representative) and/or witnesses 
[maximum 5 minutes each party] 

 
(i) Applicant for the Review 
(ii) Responsible Authorities 
(iii) Ward Councillors 
(iv) Interested Parties in support of the Review 
(v) Interested Parties opposing the Review 

 
16. The Chair will invite the Representors opposing the Review (or their 

representative) in the following order to state the nature of their 
interest in the matter, present their case and call any witnesses to 
support their case [maximum 15 minutes each party] 

 
(i) Responsible Authorities 
(ii) Ward Councillors 
(iii) Interested Parties 

 

Page 4



17. The Chair will invite the Applicant for the Review and the Licence 
Holder(s) and representors in support of the review to ask questions 
of each Representor opposing the Review (or their representative) 
and/or their witnesses after each presentation [maximum 5 minutes 
per Representor]. 

 
18. The Chair will invite the Sub-Committee Members to ask questions of 

each Representor opposing the Review (or their representative) 
and/or their witnesses after each presentation. 

 
19. The Chair will invite the Applicant for the Review (or their 

representative) to summarise their case [maximum 5 minutes]. 
 

20. The Chair will invite the Representors (or their representative) in the 
following order to summarise their case [maximum 5 minutes each 
party] 

 
(i) Responsible Authorities 
(ii) Ward Councillors 
(iii) Interested Parties opposing the Review 
(iv) Interested Parties in support of the Review 

 
21. The Chair will invite the Licence Holder (or their representative) to 

summarise their case [maximum 5 minutes]. 
 

22. The Chair will provide the Sub-Committee with a final opportunity to 
seek clarification from any of the parties on any points raised, or seek 
advice from the Licensing Officer on policy, or from the Legal Advisor 
on law and jurisdiction. 

 
23. When all the evidence has been heard, the Sub-Committee will 

withdraw to consider the application. Before withdrawing, the panel will 

confirm how the decision will be provided (see below). 
 
Procedure after the Hearing 
 

24. If the Sub-Committee wish to seek further clarification from any 
particular party, the Democracy Officer will recall all parties back into 
the committee room for the questions to be asked. 

 
25. If possible, and always in the case of a Review of a premises licence 

following a Closure Order, the Sub-Committee will make a decision 
on conclusion of the hearing and only the Democracy Officer and the 
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Legal Advisor to the Sub-Committee will remain in the room with the 
Committee Members. These officers will not comment on the merits 
of the application, but will be present to provide advice on legal and 
procedural points and to record the decision.  

 
26. If the decision has been made, all the parties will be invited back into 

the committee room by the Democracy Officer. The Chair will 
announce the decision. This decision will then be communicated in 
writing to the Applicant for the Review, the Licence Holder(s) and 
Representors within 5 working days of the hearing. There can be no 
further questions or statements. 

 
27. If the Sub-Committee is unable to make a decision on the day of the 

hearing, the decision will be made within 5 working days beginning 
with the day or the last day on which the hearing was held. The 
Democracy Officer will inform the parties that they are no longer 
required and the decision will be communicated in writing to the 
Applicant for the Review, the Licence Holder(s) and Representors 
within 5 working days of the decision being made. 
 

28. The notification will include information about the rights of appeal 
against the determination made. 
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Declarations of Interest – guidance for Members 
 
(1) Members must consider their interests, and act according to the 

following: 
 

Type of Interest You must 

Disclosable Pecuniary 
Interests 

Disclose the interest, not participate 
in the discussion or vote, and leave 
the meeting unless you have a 
dispensation. 

Other Registrable 
Interests (Directly 
Related) 

OR 

Non-Registrable 
Interests (Directly 
Related) 

Disclose the interest; speak on the 
item only if the public are also 
allowed to speak, but otherwise not 
participate in the discussion or vote, 
and leave the meeting unless you 
have a dispensation. 

Other Registrable 
Interests (Affects) 

OR 

Non-Registrable 
Interests (Affects) 

Disclose the interest; remain in the 
meeting, participate and vote unless 
the matter affects the financial 
interest or well-being: 

(a) to a greater extent than it affects 
the financial interest or well-being of 
a majority of inhabitants of the 
affected ward; and 

(b) a reasonable member of the 
public knowing all the facts would 
believe that it would affect your view 
of the wider public interest. 

In which case, speak on the item 
only if the public are also allowed to 
speak, but otherwise do not 
participate in the discussion or vote, 
and leave the meeting unless you 
have a dispensation. 

 
(2) Disclosable pecuniary interests relate to the Member concerned or 

their spouse/partner. 
 

(3) Members in arrears of Council Tax by more than two months must 
not vote in decisions on, or which might affect, budget calculations, 
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and must disclose at the meeting that this restriction applies to 
them. A failure to comply with these requirements is a criminal 
offence under section 106 of the Local Government Finance Act 
1992. 
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City of York Council Committee Minutes 

Meeting Licensing/Gambling Hearing 

Date 5 September 2024 

Present 
 
Officers in attendance 

Councillors Melly, Cuthbertson, and Knight 
 
Helen Sefton – Senior Licensing Officer 
Sandra Branigan – Senior Lawyer 
Jodi Ingram – Legal Advisor 

  

 
19. Chair (10:17am) 

 

Resolved: That Councillor Cuthbertson be elected to act as 
Chair of the hearing. 
 
 

20. Introductions (10:17am) 
 

Introductions were made. 
 
 

21. Declarations of Interest (10:18am) 
 

Members were invited to declare at this point in the meeting any 
disclosable pecuniary interest or other registerable interest they 
might have in respect of business on the agenda if they had not 
already done so in advance on the Register of Interests. None 
were declared. 
 
 

22. Exclusion of Press and Public (10:19am) 
 

Resolved: That the press and public be excluded from the 
meeting during the sub-committee’s deliberations and decision 
making at the end of the hearing, on the grounds that the public 
interest in excluding the public outweighs the public interest in 
that part of the meeting taking place in public, under Regulation 
14 of the Licensing Act 2003 (Hearings) Regulations 2005. 
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23. The Determination of Section 52(2) Application by Lesley Cooke, 
Licensing Manager for the Licensing Authority, City of York Council 
for Review of a Premises Licence in respect of Slavic Foods, 47A 
Crichton Avenue, York, YO30 6EF (CYC-069000) (10:20am) 
 

Members considered an application by the Licensing Manager, 
City of York Council, for a Review of Premises Licence for 
Slavic Foods, 47A Crichton Avenue, York. 
 
In considering the application and the representations made, the 
Sub-Committee concluded that the following licensing 
objective(s) were relevant to this Hearing: 
 
1. The Prevention of Crime and Disorder 

2. Public Safety 

3. The Prevention of Public Nuisance 

4. The Protection of Children from Harm 
 
In coming to their decision, the Sub-Committee took into 
consideration all the evidence and submissions that were 
presented, and determined their relevance to the issues raised 
and the above licensing objective, including: 
 
1. The application and supporting documents. 

 
1. The Senior Licensing Officer’s report and her comments 

made at the Hearing. She outlined the report noting 
reasons for the application for the review of the licence 
and the information contained within the annexes to the 
report. She explained that between December 2023-2024 
illegal vape products were sold at the premises, as well as 
people working without the legal right to work in the UK. 
She advised that cautions had been provided by North 
Yorkshire Police in relation to some licence breaches, and 
that there was an ongoing review by the trading standards 
team into the sale of tobacco products on the premises. 
She highlighted that there was a representation received 
from North Yorkshire Police, as a responsible authority, in 
Annex 3. 

 
 In response to questions from Members it was confirmed 

that the correct notices for details of the review hearing 
were served within the correct deadlines to the premises 
licence holder. 
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2. The Applicant’s representations of Ms. Waudby on behalf 
of the Applicant at the Hearing. 
 
Ms. Waudby made the following points: 
 

 Multiple licence breaches were found following five 
separate inspections of the premises. 

 Alcohol was on display without trained staff on each 
inspection. 

 Evidence had been gathered on an inspection 
demonstrating an individual who was working without 
the right to work in the UK.  

 On 22 February 2024 a male was arrested on the 
premises for not disclosing his identity when asked by 
the Police, and it was found that he was the same 
person who was working without right to work in the 
UK on the property during the previous inspection. On 
this occasion the male did not know that he had the 
right to work and so his employer could not have 
known that he had the right to work in the UK. 

 In January 2022 the premises licence was transferred 
from the original licence holder to the current licence 
holder, without the Local Authority being notified of a 
transfer of the licence. 

 The Designated Premises Supervisor (DPS) was in 
attendance at previous inspections when breaches of 
the licence were witnessed, and the current licence 
holder has not engaged with this licencing review 
process. 

 On an inspection on 4 December 2023 illicit tobacco 
and vapes were on sale on the premises. On an 
inspection on 22 February 2024 illicit vapes were 
seized on the premises.  

 
In response to questions from the Sub-Committee, Ms 
Waudby confirmed that: 

 The receipt shown in Exhibit SB/1, on page 193 of the 
agenda, was evidence demonstrating employees 
working without the right to work in the UK. Working 
without right to work in the UK was an offence under 
the Licensing Act. 

 There was information on City of York Council’s 
website on transferring a licence to another person, 
and it was the responsibility of the person taking on 
the licence for this to be done properly. 
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5. The representations made by a Responsible Authority. 
 

Police Sergeant (PS) Jacqueline Booth, North Yorkshire 
Police, stated that the current DPS had become so in 
December 2023 and was in attendance when alcohol was 
being sold on the premises. She also advised that the 
licence holder was requested to submit the relevant 
documents to the Licensing Authority to confirm their 
identity. 

 
PS Booth stated that the Police interviewed the DPS 
under criminal offences contrary to licensable activity, and 
the statement which was presented was included within 
Exhibit SB/3, page 196 of the agenda. The DPS received 
a caution. Further investigation took place, and the Police 
found that there was no working CCTV, and no staff 
training records. They were asked to notify the licence 
holder of these issues. 

 
PS Booth indicated that on 4 December 2023 the licence 
holder arrived at York Police Station and requested the 
keys to Slavic Foods as he had bought the premises. 
Upon a request by the Police to provide proof of identity 
the licence holder did not return, but upon re-inspection 
the Police found that the premises was open to the public 
without the licence holder having accessed the keys from 
the Police. 

 
PS Booth stated that she believed that the failure to do 
proper checks on who was working at the premises, 
failure to comply with official communication, and the sale 
of illicit tobacco put into question the suitability for the 
licence holder to comply with the licence conditions. 
 
In response to questions from the Sub-Committee, PS 
Booth confirmed that: 

 The receipt shown in Exhibit SB/1, on page 193 of the 
agenda demonstrated that the person who made the 
sale did so without adequate training and was able to 
sell alcohol without the licence holder being present. 

  Unsolicited tobacco and vapes were seized in 
December 2023, and liaison took place with trading 
standards officers to prosecute in response to 
licensable activity offences. E-cigarettes were still 
found on a subsequent visit. 
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On behalf of the Applicant, Ms Waudby was then given the 
opportunity to sum-up. Ms Waudby concluded that there had 
been multiple failures by the licence holder to comply with the 
conditions of their licence, and that the licence holder had not 
engaged with the process and no assurances had been made to 
suggest that the nature of the premises would be improved. 
 
PS Booth was then given the opportunity to sum-up and 
concluded that North Yorkshire Police supported the application 
to revoke the licence. The prevention of crime and disorder 
licensing objective was being seriously undermined and the 
Police had no confidence that the licence holder or the DPS 
would adhere to the licence conditions or promote the licensing 
objectives. 
 
Having regard to the application and the relevant 
representations, the Sub-Committee had to determine whether 
to take any of the steps mentioned under Section 52(4) that it 
considered necessary for the promotion of the licensing 
objectives. Taking into consideration the above evidence and 
submissions received, the Sub-Committee deliberated the 
different options available to them and agreed to reject the 
following options:  
 
Option 1: To modify the conditions of the licence (i.e., to alter, 

omit or add any new condition). 
 
Option 2: To exclude a licensable activity from the scope of the 
licence. 
 
Option 3: To remove the Designated Premises Supervisor. 
 
Option 4: To suspend the licence for a period not exceeding 

three months. 
 
The Sub-Committee noted that it also had the option to decide 
that no action is appropriate in order to promote the licensing 
objectives. The Sub-Committee agreed to reject this option. 
 
The Sub-Committee’s decision was to accept the following 
option:  
 
Option 5: To revoke the licence. 
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Having heard the application for a review of the premises 
licence at Slavic Foods, the Sub-Committee resolved to revoke 
the licence for the premises (Option 5) on the grounds that the 
premises is not upholding the licensing objectives of the 
prevention of crime and disorder, public safety, the prevention of 
public nuisance, and the protection of children from harm. 
 
Reasons 
 
1.  In reaching its decision, the Sub-Committee gave due 

consideration to: 
 

- The promotion of the licensing objectives as set out in the 
Licensing Act 2003, in particular the prevention of crime 
and disorder and public safety. 

- The Council’s Statement of Licensing Policy. 
- The Home Office Guidance issued under section 182 of 

the Licensing Act 2003. 
- The Licensing Sub-Committee agenda pack for the 

application. 
- The oral representations made during the hearing. 

 
2.   The Sub- Committee considered the following parts of the 

section 182 Guidance: 
 

2.6 The prevention of crime includes the prevention of 
immigration crime including the prevention of illegal 
working in licensed premises. Licensing authorities should 
work with Home Office Immigration Enforcement, as well 
as the police, in respect of these matters.  

 
11.17  The licensing authority may decide that the 

review does not require it to take any further 
steps appropriate to promoting the licensing 
objectives. In addition, there is nothing to 
prevent a licensing authority issuing an 
informal warning to the licence holder and/or 
to recommend improvement within a particular 
period of time. It is expected that licensing 
authorities will regard such informal warnings 
as an important mechanism for ensuring that 
the licensing objectives are effectively 
promoted and that warnings should be issued 
in writing to the licence holder. 
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11.18  However, where responsible authorities such 
as the police or environmental health officers 
have already issued warnings requiring 
improvement – either orally or in writing – that 
have failed as part of their own stepped 
approach to address concerns, licensing 
authorities should not merely repeat that 
approach and should take this into account 
when considering what further action is 
appropriate. 

11.19  Where the licensing authority considers that 
action under its statutory powers is 
appropriate, it may take any of the following 
steps: 

 Modify the conditions of the premises 
licence (which includes adding new 
conditions or any alteration or omission of an 
existing condition), for example, by reducing 
the hours of opening or by requiring door 
supervisors at particular times. 

 Exclude a licensable activity from the scope 
of the licence, 

 Remove the designated premises 
supervisor, for example, because they 
consider that the problems are the result of 
poor management.  

 Suspend the licence for a period not 
exceeding three months. 

 Revoke the licence. 
 

11.27  There is certain criminal activity that may arise 
in connection with licensed premises which 
should be treated particularly seriously. These 
are the use of the licensed premises: 
- For the sale and distribution of drugs 
controlled under the Misuse of Drugs Act 1971 
and the laundering of the proceeds of drugs 
crime. 
- For the sale and distribution of illegal firearms. 
- For the evasion of copyright in respect of 
pirated or unlicensed films and music, which 
does considerable damage to the industries 
affected. 
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- For the illegal purchase and consumption of 
alcohol by minors which impacts on the health, 
educational attainment, employment prospects 
and propensity for crime of young people. 
- For prostitution or the sale of unlawful 
pornography. 
- By organised groups of paedophiles to groom 
children. 
- As the base for the organisation of criminal 
activity, particularly by gangs. 
- For the organisation of racist activity or the 
promotion of racist attacks. 
- For employing a person who is disqualified 
from that work by reason of their immigration 
status in the UK. 

 
11.28 It is envisaged that licensing authorities, the 

police, the Home Office (Immigration 
Enforcement) and other law enforcement 
agencies, which are responsible authorities, will 
use the review procedures effectively to deter 
such activities and crime. Where reviews arise 
and the licensing authority determines that the 
crime prevention objective is being undermined 
through the premises being used to further 
crimes, it is expected that revocation of the 
licence – even in the first instance – should be 
seriously considered. 

 
3.  The Sub-Committee received evidence of multiple 

breaches of the licence conditions on multiple occasions 
over a 9-month period. Breaches included CCTV not 
recording, lack of training records and lack of refusals 
process. The Sub-Committee considered that the 
persistent and significant breaches of the premises licence 
undermine the licensing objectives. 

 
3.      The Sub-Committee noted that there was evidence of an 

individual working in the premises without the right to work 
in the UK.  The Sub-Committee viewed the employment of 
an illegal worker as a serious matter which would clearly 
undermine the licensing objective of prevention of crime 
and disorder. An incident involving the employment of an 
illegal worker on licensed premises would normally result 
in revocation of the premises licence. 
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4.      The Sub-Committee received evidence that illicit vapes 
and tobacco have been seized from the premises. It 
considered that this undermines the licensing objectives, 
in particular prevention of crime and disorder and public 
safety.  

 
5. The Sub-Committee noted that the DPS had been present 

at the time of breaches of the licence and had accepted a 
caution in respect of the breaches identified on 22 
February 2024. The same DPS was present when the 
Police again identified licence breaches on 8 August 2024. 
Given those failings the Licencing Authority and the Police 
have no confidence in the DPS to manage the premises to 
ensure that the licence conditions are adhered to, and the 
licensing objectives are upheld. 
 

7.      The Sub-Committee put weight on the fact that despite a 
stepped approach by the Police to give the management 
of the premises an opportunity to reform and comply with 
licence conditions, there had been no engagement with 
the Responsible Authorities by the premises licence 
holder. 

 
8.      The Sub-Committee considered all the options open to 

them and noted that whilst the Sub-Committee had to 
consider what appropriate steps to take on review, such 
steps taken must also be proportionate. It recognised that 
a request for revocation of a licence was a major and 
severe step that had to be treated seriously and would be 
likely to harm the business and its employees, and that 
they had to consider whether there were alternative 
measures such as imposing conditions or adopting 
another sanction using its powers available to it under 
section 52 (4) of the Licensing Act 2003. 

 

9.      They noted that the premises licence holder and the DPS 
had failed to comply with licensing conditions over a 
lengthy period. They felt that given the repeated failings at 
the premises (including significant breaches of conditions, 
the seizure of illicit vapes and tobacco and the presence 
of an illegal worker) the premises suffers from either a lack 
of regard or poor management control and they had no 
faith in the premises licence holder or the DPS to operate 
the premises in a responsible manner so as to uphold and 
promote the four licensing objectives in the future, and 
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particularly prevention of crime and disorder and public 
safety. The Sub-Committee had received no assurances 
from the licence holder that he has the ability to 
appropriately control and manage the premises licence as 
he has not engaged with the review process. 

 
10.    Due to the gravity of the situation and taking into particular 

account the promotion of the crime prevention objective, 
including acting as a deterrent, the Sub-Committee 
believed that other sanctions including the imposition of 
further or amended conditions or a suspension of the 
licence would be ineffective in the promotion of the 
licensing objectives.  

 
11.    Accordingly it was determined that the premises licence 

should be revoked. 
 
 
 
 
 

Cllr Cuthbertson, Chair 

[The meeting started at 10.17 am and finished at 11.15 am]. 
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Meeting of Licensing Act 2003 Sub-
Committee 

 
30 September 2024   

 
Report from the Director for the Environment, Transport and Planning 

 
Section 52(2) Review of Premises Licence CYC/009433 Museum 
Gardens, Museum Street, York YO1 7RF 
 
Summary 
 
1. This report seeks Members determination of an application for a 

review of a premises licence which has been made under the 
Licensing Act 2003 in respect of Museum Gardens, Museum 
Street, York YO1 7RF, Premises Licence Number CYC 009433. 

 
2. Name of applicant:  Andrew Dickinson 
 
3. Summary of Review:  The application to review the premises 

licence relates to the following licensing objective: 
 

 The prevention of public nuisance 
 
4. A copy of the application for review is attached at Annex 1 and is 

briefly summarised as follows: 
  

A music event took place in the Museum Gardens on 19 and 20 
July 2024, the applicant for the review raised complaints regarding 
the noise from these events. As the premises is an open space 
within the centre of York it is surrounded by a large number of 
residential properties therefore several thousand residents were 
affected by this event which finished at 22.30. 
 
Outdoor events with limited opportunity to suppress/control noise 
should not be allowed to take place so close to residential 
properties. 
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Noise limits should be imposed and enforced to avoid causing a 
nuisance to residents. 
 
The applicant requests the imposition of a further condition on the 
licence to prevent a re-occurrence of the noise nuisance 
experienced during this event. 

 
5. A copy of the current premises licence and plan is attached at 

Annex 2.  The premises licence currently authorises the following: 
 

Licensable 
Activity 

Current Days & Hours 

Plays – indoors and 
outdoors 

09:00 to 22:30 everyday 

Films – indoors and 
outdoors 

09:00 to 22:30 everyday 

Live Music – 
indoors and 
outdoors 

09:00 to 22:30 everyday 

Recorded Music – 
indoors and 
outdoors 

09:00 to 22:30 everyday 

Performance of 
Dance – indoors 
and outdoors 

09:00 to 22:30 everyday 

Late Night 
Refreshment – 
indoors and 
outdoors 

23:00 to Midnight for the duration of the 
York Mystery Plays and Illuminating 
York ONLY 

Supply of alcohol 
(on the premises) 
 
 

11:00 to 22:45 Everyday 
 

Opening Hours 07:00 to 23:00 everyday 
 
09:00 to Midnight for the duration of the 
York Mystery Plays and Illuminating 
York ONLY 

 
6.  The premises licence was first granted on 27 September 2005  
 
Consultation 
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7. Consultation was carried out by the Applicant and the Licensing 
Authority in accordance with S51(3) of the Act and Regulation 42, 
Part 4, Paragraphs 29 and 38 of the Licensing Act 2003 (Premises 
Licences and Club Premises Certificates) Regulations 2005, which 
concerns the notification of a review and the advertisement of a 
review by licensing authority.  Copies of the application were 
served on all responsible authorities and the premises licence 
holder.  Notice of the application was displayed in the vicinity of the 
premises, on the exterior noticeboard at West Offices and on the 
Council’s website.   

 
8. A representation was received from the Environmental Protection 

Officer at the City of York Council; it appears at Annex 3.   
 
9.  There were a further 24 representations received from ‘other 

persons’ this includes a representation from the Premises Licence 
Holder. 

 
 2 of those representors wrote in to support the review applicant 

and 22 wrote to support the premises licence holder. 
 
10.  A list of representors appears at Annex 4, and a copy of the 

representations appears at Annex 5.  
 
11.   A map showing the location of the premises is attached at Annex 

6.A further map showing the premises in relation to the applicant’s 
address is also included.  

  
 Other Relevant Information 
 
12. The premises licence was first granted by the Licensing Authority 

in September 2005; it previously held a Public Entertainment 
Licence (PEL) which was converted to a Premises Licence when 
the Licensing Act 2003 came into force in 2005. In 2012 the 
premises licence holder varied the licence to add the sale of 
alcohol.  

 
Options 
 
13. By virtue of S52(4) of the Act, the Sub-Committee may in making 

their decision take such of the following steps as it considers 
appropriate for the promotion of the licensing objectives: 
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14. Option 1:  To modify the conditions of the licence (ie to alter, omit 
or add any new condition). 

 
15. Option 2:  To exclude a licensable activity from the scope of the 

licence. 
 
16. Option 3:  To remove the Designated Premises Supervisor. 
 
17. Option 4:  To suspend the licence for a period not exceeding three 

months. 
 
18. Option 5:  To revoke the licence. 
 
19.  Option 6: Take no action 
 

Where the Sub-Committee takes a step mentioned in Option 1 or 
Option 2, it may provide that the modification or exclusion is to 
have effect for only such period (not exceeding three months) as it 
may specify. Otherwise, the modification of conditions or the 
exclusion of a licensable activity will be permanent. 
 
In deciding which, if any, of these steps to take, the Sub-
Committee should direct its mind to the cause or causes of the 
concerns which the application and representations identify. The 
remedial action taken should generally be directed at these causes 
and should always be no more than an appropriate and 
proportionate response to address the causes of concern that 
instigated the review.  
 

The Sub-Committee may decide that no action is appropriate if it 
finds that the Review does not require it to take any steps that are 
appropriate to promote the licensing objectives. 
 

Analysis 
 
20. The following could be the result of any decision made by this Sub-

Committee: 
 
21. Option 1:  This decision could be appealed at Magistrates Court by 

the premises licence holder, the review applicant or any of the 
representors. 
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22. Option 2:  This decision could be appealed at Magistrates Court by 
the premises licence holder, the review applicant or any of the 
representors. 

 
23. Option 3:  This decision could be appealed at Magistrates Court by 

the premises licence holder, the review applicant or any of the 
representors. 

 
24. Option 4:  This decision could be appealed by the premises licence 

holder, the review applicant or any of the representors. 
 
25. Option 5:  This decision could be appealed by the premises licence 

holder. 
 
26. Option 6: This decision could be appealed by the review applicant 

or any of the representors. 
 
The decision of the Sub-Committee will not have effect until the end of 
the period given for appealing against the decision, or if the decision is 
appealed against, until the appeal is disposed of. 
 
 
27. Members are reminded that they may only use their discretion to 

take remedial action in relation to matters that are raised by this 
review and are relevant to the promotion of the licensing 
objectives. 

 
Council Priorities 
 
28. The Licensing Act 2003 has 4 objectives; the prevention of crime 

and disorder, public safety, prevention of public nuisance and the 
protection of children from harm. 

 
29. By taking the statutory requirements of the Licensing Act into 

consideration, as well as the four licensing objectives when 
determining licensing applications for review the Council are 
supporting the licence trade, as well as local residents and 
businesses. The functions support the Council’s Plan commitments 
to make York a healthier, fairer, more accessible place, where 
everyone feels valued, creating more regional opportunities to help 
today’s residents and benefit future generations. It supports the 
particular priority for a fair, thriving, green economy for all.  
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Implications 
 
30. 
 

 Financial  - N/A 

 Human Resources (HR) – N/A 

 Equalities –    The Council recognises, and needs to take into 
account its Public Sector Equality Duty under Section 149 of the 
Equality Act 2010 (to have due regard to the need to eliminate 
discrimination, harassment, victimisation and any other 
prohibited conduct; advance equality of opportunity between 
persons who share a relevant protected characteristic and 
persons who do not share it and foster good relations between 
persons who share a relevant protected characteristic and 
persons who do not share it in the exercise of a public 
authority’s functions) when setting its Statement of Licensing 
Policy.    

 Legal – The decision made by this Sub Committee is subject to 
appeal rights to the Magistrates Court. 

 
 Crime and Disorder - The Committee is reminded of their duty 

under the Crime and Disorder Act 1998 to consider the crime 
and disorder implications of their decisions and the authority’s 
responsibility to co-operate in the reduction of crime and 
disorder in the city. 

 
 Information Technology (IT) – N/A 

 Property – N/A 

 Other – none  

Risk Management 
 
31. All Members of the Licensing Act 2003 Committee have received 

full training on the Act and the Regulations governing hearings.  
They are aware that any decision which is unreasonable or 
unlawful could be open to challenge resulting in loss of image, 
reputation and potential financial penalty. 
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32. The report details the options available to the panel in determining 
the application and recommends that a decision be reached.  
There are no risks involved with this recommendation. 

 
Recommendations 
 
33. Members determine the application. 
 
 Reason:  To address the application for review received as 

required by the Licensing Act 2003. 
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Contact Details 
 
 
Author: 

 
Chief Officer Responsible for the 
report: 

Helen Sefton 
Senior Licensing Officer 
Ext 1526 
 
 

Director of Environment, Transport 
and Planning 
James Gilchrist 
 

Report 
Approved 

√ 
Date 06.09.2024 

 

Wards Affected: Guildhall Ward 

 
Annexes 
 
Annex 1 - Copy of application for review of premises licence 
Annex 2 - Copy of premises licence, including layout plan  
Annex 3 - Representation from Environmental Protection 
Annex 4 - List of other persons/representors 
Annex 5 - Representations 
Annex 6 - Map showing location of premises 
Annex 7 - Legislation and Policy Considerations 
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CITY OF YORK COUNCIL 
Licensing Services, Hazel Court EcoDepot, James Street, York, Y010 3DS 

 

Application for a review of a premises licence or club premises certificate 
under the Licensing Act 2003 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 

Before completing this form please read the guidance notes at the end of the form.  If you are 
completing this form by hand please write legibly in block capitals.  In all cases ensure your answers 
are inside the boxes and written in black ink.  Use additional sheets if necessary.  You may wish to 
keep a copy of the completed form for your records. 

 
I/We ……Andrew Dickinson ………………. (insert name(s) of applicant) apply for the review of a 
premises licence under section 51/apply for the review of a club premises certificate under 
section 87 of the Licensing Act 2003 for the premises described in Part 1 below (delete as 
applicable) 

 
Part 1 – Premises or club premises details 
 

Postal address of premises or club premises, or if none, ordinance survey map reference or 
description 
 
 

York Museum Gardens, Museum Gardens, York,  
 
 

Post town:   York  
 

Post code:  YO1 7FR 
 

 
Name of premises licence holder or club holding club premises certificate (if known) 

 
York Museums Trust 
St Mary’s Lodge 
Marygate 
York 
YO30 6DR 
 

CYC 009433 

 
Number of premises licence or club premises certificate (if known) 
 
Not Known  

 
Part 2 – Applicant details 
 
I am          Please tick ✓ yes 

1 An interested party (please complete (A) or (B) below)  

 a) A person living in the vicinity of the premises ✓ 

 b) A body representing persons living in the vicinity of the premises  

 c) A person involved in business in the vicinity of the premises  

 d) A body representing persons involved in business in the vicinity of the premises  

2 A responsible authority (please complete (C) below)  
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2 

3 A member of the club to which this application relates (please complete (A) below)  

 
 
 
 
(A)  DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 
 

Mr ✓ Mrs  Miss  Ms  
Other title  

(for example, Rev)  

Surname First names 

Dickinson   Andrew  

Please tick ✓  Yes 

I am 18 years old or over ✓ 

 

Current postal address 
if different from 
premises address 

40 Westminster Road, York. 

 

Post Town York Postcode YO30 6LY 

 

Daytime contact telephone number  

 

Email address (optional)  

 
(B) DETAILS OF OTHER APPLICANT 
 

Name 
                                            N/A 

Address 
 
 
                                             N/A 
 
 
 

Telephone number (if any) 
                                                                                N/A 

E-mail (optional) 
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3 

 
(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 
 

Name            
                                                     N/A 

Address:       
 
 
                                                      N/A 
 
 
 

Telephone number  

E-mail (optional) 
 

 
This application to review relates to the following licensing objectives(s) 

Please tick one or more boxes ✓ 
 

1. the prevention of crime and disorder       
2. public safety         
3. the prevention of public nuisance      yes 
4. the protection of children from harm        

 

Please state the ground(s) for review (please read guidance note 1) 
 
 
A music event took place at Museum gardens on Friday the 19th and Saturday 20th of July.  
 
I raised a complaint re the noise to both events due to noise nuisance that started at approximately 
15.00 on the Friday afternoon.  
 
Museum gardens is in the centre of York with is surrounded by a large number of residential 
properties, the amenity of many thousands of residents would have been affected by this event which 
did not finish until after 22.30 in the evening.  
 
An outdoor music event, which offers limited opportunity for noise suppression/control, should not be 
allowed to take place in such close proximity to residential properties.  
 
I was advised by York council environmental health that the event exceeded the permitted noise 
threshold by 2dB however, they advised that such an increase would not be noticeable.  
 
If such events are allowed to continue then suitable noise limits should be imposed (and policed) to 
avoid causing a nuisance to residents in the surrounding areas.  Clearly the thresholds that were 
agreed were too high and not adhered to.  
 
The centre of York, or anywhere close to large numbers of residential properties, is not a suitable 
location for loud outdoor music events.  
 
I respectfully request that a condition is imposed on the premises referenced to prevent a re-
occurrence of this.        
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Please provide as much information as possible to support the application (please read 
guidance note 2) 
 
 
As mentioned above the event caused a nuisance to myself any many other properties nearby.  
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5 

Please tick ✓  yes 

Have you made an application for review relating to this premises before? No   

 
 Day Month Year 

If yes please state the date of that application 
 

        

 

If you have made representations before relating to this premises please state what 
they were and when you made them 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Please tick ✓ Yes 
 

• I have sent copies of this form and enclosures to the responsible authorities and the  
premises licence holder or club holding the club premises certificate, as appropriate  ✓
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6 

• I understand that if I do not comply with the above requirements my application will be rejected✓

   
 

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON 
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS 
APPLICATION. 
 
Part 3 – Signatures (please read guidance note 4) 

 
Signature of applicant or applicant’s solicitor or other duly authorised agent. (See guidance 
note5).  If signing on behalf of the applicant please state in what capacity. 
 
Signature ……                              ………………………………………………………………………….. 
 
Date …………4th August 2024……………………………………………………………………………… 
 
Capacity ……………Resident ……………………………………………………………………………….. 
 
 

Contact Name (where not previously given) and address for correspondence associated with 
this application (please read guidance note 6) 
 
 
 
 
As part 2.  
 
 
 
 

Post town Post code 
 

Telephone number (if any) 
 

If you would prefer us to correspond with you by e-mail your e-mail address (optional) 
 
 
 

 
 
 

This authority is under a duty to protect the public funds it administers and to this end may 
use the information you have provided on this form for the prevention and detection of fraud. 
It may also share this information with other bodies responsible for auditing or administering 
public funds for these purposes. 
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LICENSING ACT 2003 

PREMISES LICENCE 
 

Schedule 12 

Part A 

  
 

Part 1 Premises details 

Postal address of premises: 
 
Museum Gardens 
Museum Street 
 

Post town: York Post code: YO1 7FR 

Telephone number: 01904 687687 

 
Expiry date: This licence has no expiry date. 
 

Licensable activities authorised by the licence: 
 
Plays 
Films 
Live Music 
Recorded Music 
Performances of Dance 
Late Night Refreshment 
Supply of Alcohol 
 

 
The times the licence authorises the carrying out of licensable activities: 
 
PLAYS 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
 
FILMS 

Premises licence number  

CYC - 009433 
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Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
LIVE MUSIC 
Indoors and Outdoors 
 
Monday 
09:00-22:30 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

 
Friday 
09:00-22:30 

 
Saturday 
09:00-22:30 

 
Sunday 
09:00-22:30 

 

 
RECORDED MUSIC 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
PERFORMANCES OF DANCE 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
LATE NIGHT REFRESHMENT 
Indoors and Outdoors 
 
For the duration of the York Mystery Plays and Illuminating York only 23:00 until 00:00. 
 
SUPPLY OF ALCOHOL 
 
Monday 
11:00-22:45 
 

Tuesday 
11:00-22:45 

Wednesday 
11:00-22:45 

Thursday 
11:00-22:45 

Friday 
11:00-22:45 

Saturday 
11:00-22:45 

Sunday 
11:00-22:45 

 

 
 
 

The Opening Hours of the Premises 
 
Monday 
07:00-23:00 

Tuesday 
07:00-23:00 

Wednesday 
07:00-23:00 

Thursday 
07:00-23:00 
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Friday 
07:00-23:00 

Saturday 
07:00-23:00 

Sunday 
07:00-23:00 

 

 
For the duration of the York Mystery Plays and Illuminating York only 09:00 until 00:00 
 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies: 
  
On the premises   
 

 

Part 2  

Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence: 

Name:   York Museums Trust 
 
Address:   St Marys Lodge 
  Marygate 
  York 
  YO30 7DR 
 
Telephone number: 01904 687687 
 
Email address: richard.saward@ymt.org.uk 
 

 

Name, address and telephone number of designated premises supervisor where the 
premises licence authorises for the supply of alcohol: 
 
Name:   Mr Richard Saward 
 
Address:       7 Muirfield Drive 
  Wakefield 
  WF2 8SH 
 
Telephone number:  None 
 

 
 

Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol:  
 
Wakefield MDC 
PA 2747 
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Annex 1 – Mandatory conditions 

MANDATORY CONDITIONS IN RELATION TO THE SUPPLY OF ALCOHOL 
 
1. In accordance with section 19 of the Licensing Act 2003, where a premises licence authorises 
the supply of alcohol, the licence must include the following conditions. 
 
2. The first condition is that no supply of alcohol may be made under the premises licence – 
(a) at a time where there is no designated premises supervisor in respect of the premises licence, 
or 
(b) at a time when the designated premises supervisor does not hold a personal licence or his 
personal licence is suspended. 
 
3.  The second condition is that every supply of alcohol under the premises licence must be made 
or authorised by a person who holds a personal licence. 
 
4. (1) The responsible person must ensure that staff on relevant premises do not carry out, arrange 
or participate in any irresponsible promotions in relation to the premises. 
(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, 
or substantially similar activities, carried on for the purpose of encouraging the sale or supply of 
alcohol for consumption on the premises – 
(a)  games or other activities which require or encourage, or are designed to require or encourage 
individuals to – 
(i)   drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the 
premises before the cessation of the period in which the responsible person is authorised to sell or 
supply alcohol), or 
(ii)  drink as much alcohol as possible (whether within a time limit or otherwise); 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to 
the public or to a group defined by a particular characteristic in a manner which carries a significant 
risk of undermining a licensing objective; 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage or reward the 
purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries a 
significant risk of undermining a licensing objective; 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, or in the 
vicinity of, the premises which can reasonably be considered to condone, encourage or glamorise 
anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; 
(e) dispensing alcohol directly by one person into the mouth of another (other than where that 
other person is unable to drink without assistance by reason of disability).  
 
5.  The responsible person must ensure that free potable water is provided on request to 
customers where it is reasonably available. 
 
6. (1)  The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol. 
(2)  The designated premises supervisor in relation to the premises licence must ensure that the 
supply of alcohol at the premises is carried on in accordance with the age verification policy. 
(3) The policy must require individuals who appear to the responsible person to be under 18 years 
of age (or such older age as may be specified in the policy) to produce on request, before being 
served alcohol, identification bearing their photograph, date of birth and either – 
(a)  a holographic mark, or 
(b)  an ultraviolet feature. 
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7.  The responsible person must ensure that – 
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises 
(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or 
supply in a securely closed container) it is available to customers in the following measures – 
(i)  beer or cider: ½ pint; 
(ii)  gin, rum, vodka or whisky: 25ml or 35ml; and 
(iii) still wine in a glass: 125ml; 
(b)  these measures are displayed in a menu, price list or other printed material which is available 
to customers on the premises; and 
(c)  where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be 
sold, the customer is made aware that these measures are available. 
 
MANDATORY CONDITION - ALCOHOL PRICING 
 
1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the 
premises for a price which is less than the permitted price. 
 
2.  For the purposes of the condition set out in paragraph 1 – 
(a)  “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
(b)  “permitted price” is the price found by applying the formula – 
P = D + (D x V) 
where – 
(i)   P is the permitted price, 
(ii)  D is the rate of duty chargeable in relation to the alcohol as if the duty were  
charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax 
were charged on the date of the sale or supply of the alcohol; 
(c)  “relevant person” means, in relation to premises in respect of which there is in force a premises 
licence – 
(i)   the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii) the personal licence holder who makes or authorises a supply of alcohol under such a licence; 
(d)  “relevant person” means, in relation to premises in respect of which there is in force a club 
premises certificate, any member or officer of the club present on the premises in a capacity which 
enables the member or officer to prevent the supply in question; and 
(e) “value added tax” means value added tax charged in accordance with the Value Added Tax Act 
1994. 
  
3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be 
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny. 
 
4. (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day (“the first day”) would be different from the permitted price on the 
next day (“the second day”) as a result of a change to the rate of duty or value added 
tax. 
(2) The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the 
second day. 
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MANDATORY CONDITION: EXHIBITION OF FILMS 
 
(1)  In accordance with section 20 of the Licensing Act 2003, where a premises licence authorises 
the exhibition of films, the licence must include a condition requiring the admission of children to 
the exhibition of any film to be restricted in accordance with this section. 
 
(2)  Where the film classification body is specified in the licence, unless subsection (3)(b) applies, 
admission of children must be restricted in accordance with any recommendation made by that 
body. 
 
(3)  Where - 
(a)  the film classification body is not specified in the licence, or 
(b)  the relevant licensing authority has notified the holder of the licence that this subsection 
applies to the film in question, admission of children must be restricted in accordance with any 
recommendation made by that licensing authority. 
 
(4)  In this section - 'children' means persons aged under 18; and 'film classification body' means 
the person or persons designated as the authority under section 4 of the Video Recordings Act 
1984 (c.39) (authority to determine suitability of video works for classification). 
 
MANDATORY CONDITION:  DOOR SUPERVISION 
 
(1)  In accordance with section 21 of the Licensing Act 2003 (as amended by section 25 Violent 
Crime Reduction Act 2006), where a premises licence includes a condition that at specified times 
one or more individuals must be at the premises to carry out a security 
activity, the licence must include a condition that each such individual must - 
(a)  be authorised to carry out that activity by a licence granted under the Private Security Industry 
Act 2001; or 
(b)  be entitled to carry out that activity by virtue of section 4 of that Act. 
 
 
(2)  But nothing in subsection (1) requires such a condition to be imposed - 
(a)  in respect of premises within paragraph 8(3)(a) of Schedule 2 to the Private Security Industry 
Act 2001 (c.12) (premises with premises licences authorising plays or films), or 
(b)  in respect of premises in relation to - 
(i)  any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule (premises being used 
exclusively by club with club premises certificate, under a temporary event notice authorising plays 
or films or under a gaming licence, or 
(ii)  any occasion within paragraph 8(3)(d) of that Schedule (occasions prescribed by regulations 
under that Act). 
 
(3)  For the purposes of this section - 
(a)  "security activity" means an activity to which paragraph 2(1)(a) of that Schedule applies, and 
which is licensable conduct for the purposes of that Act (see section 3(2) of that Act), and 
(b)  paragraph 8(5) of that Schedule (interpretation of references to an occasion) applies as it 
applies in relation to paragraph 8 of that Schedule. 
 

Annex 2 – Conditions consistent with the operating schedule 

Licensing Objectives 
 
General 
 

Page 38



1.  This licence excludes any adult entertainment or services, activities, other entertainment or 
matters ancillary to the use of the premises that may give rise to concern in respect of children. 
 
Prevention of Crime & Disorder 
 
2. A draft of the Event Management Plan (EMP) will be produced 2 months prior to an event and 
will be submitted to the Licensing Authority and all the members of the Safety Advisory Group 
(SAG). This shall include a noise management plan and dispersal policy. Following consultation 
with the SAG, the Licensing Authority shall notify the premises licence holder in writing that the 
draft EMP is acceptable or unacceptable before the event takes place. An event shall not take 
place until the draft Event Management Plan has been agreed by the Licensing Authority in 
consultation with the SAG. Once agreed no change shall be made to the draft EMP without the 
agreement of the Licensing Authority or Police. 
 
3.  The Premises Licence Holder shall give at least 28 days written notification of ANY event that 
involves the retail sale of alcohol to North Yorkshire Police and the Licensing Authority.  For the 
purpose of clarity the 28 days notification shall not include the first day of the event or the date of 
notification.  
 
4.  The venue shall partake in the York radio scheme. 
 
5.  Documented staff training will be given regarding staff’s obligation under the Licensing Act in 
respect of the:- 
 

• retail sale of alcohol 

• age verification policy 

• conditions attached to the Premises Licence 

• permitted licensable activities 

• the licensing objectives and 

• the opening times of the venue. 
Such records shall be kept for a minimum of one year and will be made available 
immediately upon request from any Responsible Authority. 

 
This training shall be refreshed every 12 months as a minimum.   
 
Public Nuisance 
 
6.  Prominent signage will be displayed asking customers to leave the area quietly. 
 
7.  A litter pickup and waste emoval from the site will not be undertaken until the morning after an 
event takes place. 
 
8. Live and recorded music and performance of dance which meets the definition of Regulated 
Entertainment within the licensing Act 2003, shall only be permissible on a maximum of 6 days per 
calendar year. 
 
9. A documented noise management plan shall be submitted to and approved by the 
Environmental Protection team of City of York Council within 1 month of the licence being granted. 
The noise management plan shall include a procedure for investigating noise complaints about the 
premises. Once agreed the premises Manager shall ensure compliance with all aspects of the 
approved noise management plan. 
 
Protection of Children from Harm 
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10. A Refusals Register and Incident Report Register will be kept. Such documents will record 
incidents of staff refusals of alcohol sales to under-age or drunk people as well as incidents of any 
anti-social behaviour and ejections from the premises. 
 
Such records shall be kept for at least one year. [For the avoidance of doubt, the one-year period 
relates to each respective entry in the logbook and runs from the date of that particular entry]: They 
will be made available immediately upon a reasonable request from any responsible authority. 

  
11. The licence holder will operate a Challenge 25 Age Verification Policy at the premises. The 
only acceptable proof of age identification shall be a current Passport, photo card Driving Licence, 
Military ID card, or identification carrying the PASS logo (until other effective identification 
technology e.g., thumb print or pupil recognition, is adopted by the Premises Licence Holder). 
 
 
Annex 3 – Conditions attached after a hearing by the licensing authority 
 
No hearing held 
 
Annex 4 – Approved Plan - Plan Number Dated 17 Sep 2012 
 
 

 
 

For and on behalf of Date:   27 September 2005 
The Director of  5 August 2024 (DPS Variation) 
Environment, Transport  and Planning 
 
Licensing Services Phone: 01904 552422 
Hazel Court Eco Depot Email:  licensing@york.gov.uk 
James Street, York Website: www.york.gov.uk/licensing  
Y010 3DS  
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PREMISES LICENCE SUMMARY  

 
Part B 

Part 1 Premises details 

Postal address of premises: 
 
Museum Gardens 
Museum Street 
   

Post town: York  Post code: YO1 7FR 

Telephone number: 01904 687687 

 

Where the licence is time limited the date: 
 
This licence has no expiry date. 

 

Licensable activities authorised by the licence: 
 
Plays 
Films 
Live Music 
Recorded Music 
Performances of Dance 
Late Night Refreshment 
Supply of Alcohol 
 

 
The times the licence authorises the carrying out of licensable activities: 
 
PLAYS 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
FILMS 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

Premises licence number  

CYC - 009433 
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LIVE MUSIC 
Indoors and Outdoors 
 
Monday 
09:00-22:30 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

 
Friday 
09:00-22:30 

 
Saturday 
09:00-22:30 

 
Sunday 
09:00-22:30 

 

 
RECORDED MUSIC 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
PERFORMANCES OF DANCE 
Indoors and Outdoors 
 
Monday 
09:00-22:30 
 

Tuesday 
09:00-22:30 

Wednesday 
09:00-22:30 

Thursday 
09:00-22:30 

Friday 
09:00-22:30 

Saturday 
09:00-22:30 

Sunday 
09:00-22:30 

 

 
LATE NIGHT REFRESHMENT 
Indoors and Outdoors 
 
For the duration of the York Mystery Plays and Illuminating York only 23:00 until 00:00. 
 
SUPPLY OF ALCOHOL 
 
Monday 
11:00-22:45 
 

Tuesday 
11:00-22:45 

Wednesday 
11:00-22:45 

Thursday 
11:00-22:45 

Friday 
11:00-22:45 

Saturday 
11:00-22:45 

Sunday 
11:00-22:45 

 

 

The Opening Hours of the Premises 
 
Monday 
07:00-23:00 
 

Tuesday 
07:00-23:00 

Wednesday 
07:00-23:00 

Thursday 
07:00-23:00 

Friday 
07:00-23:00 

Saturday 
07:00-23:00 

Sunday 
07:00-23:00 

 

 
For the duration of the York Mystery Plays and Illuminating York only 09:00 until 00:00 
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Where the licence authorises supplies of alcohol whether these are on and/or off supplies: 
  
On the premises 
   

 

Name and (registered) address of holder of premises licence: 

Name:   York Museums Trust 
 
Address:   St Marys Lodge 
  Marygate 
  York 
  YO30 7DR 

 

Name of designated premises supervisor where the premises licence authorises the supply 
of alcohol: 
 
Richard Saward 
 

 

State whether access to the premises by children is restricted or prohibited 
 
In accordance with section 20 of the Licensing Act 2003, where a premises licence authorises the 
exhibition of films, the licence must include a condition requiring the admission of children to the 
exhibition of any film to be restricted in accordance with this section. 
 
Where the film classification body is specified in the licence, unless subsection (3)(b) applies, 
admission of children must be restricted in accordance with any recommendation made by that 
body. 
 
Where - 
(a)  the film classification body is not specified in the licence, or 
(b)  the relevant licensing authority has notified the holder of the licence that this subsection 
applies to the film in question, admission of children must be restricted in accordance with any 
recommendation made by that licensing authority. 
 
In this section - 'children' means persons aged under 18; and 'film classification body' means the 
person or persons designated as the authority under section 4 of the Video Recordings Act 1984 
(c.39) (authority to determine suitability of video works for classification). 
 
A challenge 25 ploicy will be in operation 
 

 
For and on behalf of Date:   27 September 2005 
The Director of  5 August 2024 (DPS Variation) 
Environment, Transport  and Planning 
 
Licensing Services Phone: 01904 552422 
Hazel Court Eco Depot Email:  licensing@york.gov.uk 
James Street, York Website: www.york.gov.uk/licensing  
Y010 3DS  

Page 43

http://www.york.gov.uk/licensing


 

 

Page 44



Annex 2
Page 45



This page is intentionally left blank



Annex 3 – Representation from Environmental Protection 
 
We make this representation in relation to the premises licence review for the 
Museum Gardens, Museum Street, York, YO1 7DJ.  
 
Museum Gardens have been granted a premises licence which includes the ability to 
have events which meet the definition of regulated entertainment such as outdoor 
live and recorded music events.  
 
In order to help manage noise from the site a noise management plan has been 
submitted with the licence. The noise management plan limits the number of larger 
outdoor events to 6 per year. It also restricts these events so that 3 can operate at 
65db (A) LAeq over a 15 minute period and the other 3 events must operate at a 
more stringent 15dB (A) LAeq above background over a 15 minute period. 
 
The plan includes monitoring of events and the controlling of noise levels during 
events, as well as a review post event to see what, if necessary, can be improved 
upon.  
 
This was the first event to take place at the site and the applicants’ noise monitors 
and sound engineers undertook monitoring and when levels were exceeding or 
approaching the noise limits relayed this back immediately to the sound engineer to 
reduce the noise levels of the event.  
 
4 locations were monitored around the site, together with roaming monitoring around 
the site and the event was broadly compliant with the noise limits imposed. Whilst 
the noise limits were upon occasion exceeded at two locations around the site, these 
exceedances were only marginal and did not meet the threshold whereby they would 
be considered to be a breach of the licence conditions. 
 
This is because the human ear cannot perceive an increase of noise of less than 
3dB (A). This would mean that we would consider enforcement action when the 
noise exceeded 68dB (A) and this level was not exceeded during the events and 
only reached on one occasion when 68dB (A) was recorded for one 15 minute 
period; thereafter the noise levels were reduced back down to below 65dB(A) for the 
rest of the event.  
 
There were only 4 complaints received and when they were received, monitoring 
was undertaken outside the complainant’s properties and the levels observed were 
well below the noise limit threshold. For example 45 dB(A) was observed at one 
location and assuming a 15dB (A) reduction in sound due to an open window, which 
is a standard acoustic assumption, noise levels inside the complainant’s property 
would have been 30dB(A) which would be below the acceptable noise limits that 
should be met for habitable rooms at that time of day within dwellings as defined in 
the World Health Organisation’s guidance on community noise levels and in the 
BS8233:2014 “Guidance on sound insulation and noise reduction for buildings” 
standard.  
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Environmental Protection, therefore, believe that the conditions on the premises 
licence are robust, achievable and enforceable and are adequate for controlling 
noise from the events. 
 
However, should the committee members be minded to add any conditions to the 
premises licence, they may wish to consider the following:  
 

1. A tamper proof noise limiting device shall be fitted to the sound system at 
front of house during events. This noise limiting device shall be approved by 
City of York Council’s Environmental Protection team before use. The device 
shall not be altered or modified without prior approval from City of York 
Council’s Environmental Protection team. 

 
Regards 
 
Michael Golightly 
Technical Officer  
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ANNEX 7 

Legislation and Policy Considerations 

Review of Premises Licence 

1. The following provisions of the Licensing Act 2003 apply to this application:  S4 
general duties of licensing authorities; s51 Application for review of premises licence; 
s52 Determination of application for review; s53 Supplementary provision about 
review.  

 
2. The following provisions of the Licensing Act 2003 (Premises Licences and Club 

Premises Certificates) Regulations 2005 apply to this application:  Regulation 42, 
Part 2 (Premises licences) and Part 4 (General) relating to applications, notices and 
representations and advertising of reviews. 
 

3. The following provisions of the Secretary of State’s guidance apply to this application:  
Chapter 10 Conditions attached to premises licences and club premises certificates 
and Chapter 11 Reviews.   
 

4. The following paragraphs of the licensing authority’s statement of licensing policy 
apply to this application:  8.0 Licensing Hours;13.0 Review of licences. 

 
5. The Committee is reminded of their duty under the Crime and Disorder Act 1998 to 

consider the crime and disorder implications of their decisions and the authority’s 
responsibility to co-operate in the reduction of crime and disorder in the city. 
 

6. The Committee is reminded that the Human Rights Act 1998 guarantees the right to 
a fair hearing for all parties in the determination of their civil rights.  The Act also 
provides for the protection of property, which may include licences in existence, and 
the protection of private and family life. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(amended 27/02/19) 
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